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DETAILED ACTION 



Response to Amendment 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1 .114. Applicant's submission filed on 
05/15/06 has been entered. 

2. Applicant's amendment filed 05/15/06 has been entered. Claims 1, 13, 14, 15, 
19, 20, 21, 22, 23, and 24 have been amended. Claim 25 has been cancelled. No 
claims have been added. Claims 1-24 and 26 are now pending in this application, with 
claim 1, 13, 14, 15, 19, 20,21,22, 23, and 24 being independent. 



Claim Rejections - 35 USC § 101 

3, Claims 13 and 14 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

4. In regards to claim 13, lines 1-2 recite "a program", however, it should recite a 
computer program. Data structures not claimed as embodied in computer-readable 
media are descriptive material, and are not statutory, because they are not capable of 
causing.functional change in the computer. Such claimed data structures do not define 
any structural and functional interrelationships between the data structure and other 



Application/Control Number: 09/879,098 Page 3 

Art Unit: 2614 

claimed aspects of the invention, which permit the data structure's functionality to be 
realized. 

5. In regards to claim 14, line 1 recite "a propagation signal". Claims that recite 
nothing but the physical characteristics of a form of energy, such as a frequency, 
voltage, or the strength of a magnetic field, define energy or magnetism, and such, are 
nonstatutory natural phenomena. A claimed signal is clearly not a "process", because it 
is not a series of steps. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject rnatter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-24 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kodialam et al (US 6,778,531), in view of Auerbach (US 6,832,253). 

7. lnregardstoclaims 1,4, 6, 7, 9, 10, 13, 14, 15, 16, 17, 19, 20, 21, 22, 23, and 
24, Kodialam discloses a distribution route generation apparatus and method (See col. 
3-4 lines 51-21), comprising: a collection device (See Fig. 3 and network management 
module 305) collecting information about a communication cost between a plurality of 
nodes (See Fig. 3 and nodes N1-N1 1 ) of a communication network (See Fig. 3 and 
network 300) (See col. 1-2 lines 53-8, col. 5 lines 1-25, col. 8 lines 4-12, and col. 10 
lines 30-48) the nodes including a plurality of redistribution servers (e.g. distributed 
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router servers, See col. 5 lines 1-12) which copy and branch streanning data at 
respective branch points in the comnnunication network to multi-cast the streaming data 
in an application layer (See col. 1 lines 14-30); a generation device (e.g. router server 
within the network management module 305 or See Fig. 6, router 600, and col. 14 lines 
46-63) automatically generating distribution route information, which indicates a plurality 
of distribution routes to a plurality of clients on the communications network through at 
least one of the redistribution servers from a source, based on the information about the 
communications cost when streaming data are originated and distributed from the 
source to the plurality of clients; and an output device (e.g. multicast routing tree or 
server)outputting the distribution route information (See col. 3 lines 13-24, col. 6 lines 
14-36, col. 7 lines 25-41, and col. 11-12 lines 63-11). Kodialam, however, does not 
disclose the cost as being based on delay and number of hops. Auerbach, however, 
does disclose the cost as being based on delay (e.g. measured congestion on the 
network path between the nodes) and number of hops (See col. 2 lines 30-45, col. 8 
lines 16-28, and col. 10 lines 10-21). Therefore, it would have been obvious for one of 
ordinary skill in the art at the time of the invention to employ this feature within the 
apparatus and method, as a way of calculating proximity dynamically and automatically 
in order to decide whether to move content based upon the proximity calculation, such 
as delay (e.g. measured congestion on the network path between the nodes) and 
number of hops. This would improve and optimize the delivery of content to client 
devices and end-users. 
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8. In regards to claims 2, 3, and 18, Auerbach discloses the distribution route 
generation apparatus, wherein said generation device generates the distribution route 
information by selecting a receiver node in such a way that a communications cost 
between the source and the receiver node is minimized (See Fig. 1, col. 5-6 lines 66-14, 
and col. 8 lines 16-28). 

9. In regards to claim 5, Kodialam discloses the distribution route generation 
apparatus, wherein said generation device divides the nodes into the groups using a 
branch in which a communications cost between nodes is equal to or more than a 
threshold value, as a boundary (See col. 1-2 lines 53-8, col. 8 lines 4-12, col. 1 1-12 
lines 63-1 1 , and col. 1 3 lines 52-67). 

10. In regards to claim 8, Kodialam discloses the distribution route generation 
apparatus, wherein said restriction device detects a router located within a first 
restricted number of hops from a measuring node performing measurement, based on 
information about a route from the source to the measuring node and designates a node 
located within a second restricted number of hops from the detected router as a 
measurement target (See col. 3 lines 29-48 and col. 10 lines 30-48). 

11. In regards to claims 1 1 and 12, Kodialam discloses the distribution route 
generation apparatus, wherein said generation device further generates distribution 
route information indicating a substitute distribution route, excluding a part in which a 
failure is anticipated to occur on the communications network (See col. 5 lines 26-35). 
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12. In regards to claim 26, Auerbach discloses a system, wherein the network 
comprises the Internet (See Fig. 2A, Internet or wide area network 203, and col. 6 lines 
15-17). 

Response to Arguments 

13. Applicant's arguments with respect to claims 1-24 and 26 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Daley et al (US 6,256,309) teach quality of service sensitive 
routes precomputed in bandwidth brackets. Johann (US 5,471,467) teaches routing 
logic means and method for distributing a packet among network nodes. 

1 5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thjuan P. Knowlin whose telephone number is (571) 
272-7486. The examiner can normally be reached on Mon-Fri 8:30-5:00pm. 

16. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Wing Chan can be reached on (571) 272-7493. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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1 7. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Thjuan P. Knowlin 




WING CHAN 
SUPERVISORY B\TENT EXAMINER 



